10
11
12
13
14
15
16
17
13
19
20
21
22
23
24
25
26
27
28

EDMUND G. BROWN JR., Attorney General
of the State of California

ALFREDO TERRAZAS
Senior Assistant Attorney General

ARTHUR D. TAGGART, State Bar No. 83047
Supervising Deputy Attorney General

California Department of Justice

1300 I Street, Suite 125

P.O. Box 944255

Sacramento, CA 94244-2550

Telephone: (916) 327-6819

Facsimile: (916) 324-5567

Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Default Against: Case No. 2008-149
TRACY RENE ONAT
1400 Lake Washington Boulevard N. DEFAULT DECISION
Apartment C 311 AND ORDER

Renton, WA 98036
[Gov. Code, §11520]
Registered Nurse License No. 630087

Respondent.

FINDINGS OF FACT

1. On or about November 5, 2007, Complainant Ruth Ann Terry, M.P.H.,
R.N,, in her official capacity as the Executive Officer of the Board of Registered Nursing,
Department of Consumer Affairs, filed Accusation No. 2008-149 against Tracy René Onat, also
known as Tracy Onat ("Respondent”) before the Board of Registered Nursing ("Board").

2, On or about December 12, 2003, the Board issued Registered Nurse
License Number 630087 to Tracy René Onat, also known as Tracy Onat ("Respondent"). The
registered nurse license expired on January 31, 2005.

3. On or about November 9, 2007, Araceli Mercado, an employee of the

Office of the Attorney General, served by Certified Mail and by First Class Mail a copy of
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Accusation No. 2008-149, Statement to Respondent, Notice of Defense, Request for Discovery,
and Government Code sections 11507.5, 11507.6, and 11507.7 to Respondent's address of record
with the Board, which was and is, 1400 Lake Washington Boulevard N., Apartment C 311,
Renton, WA 98056. A copy of the Accusation, the related documents, and Declaration of
Service are attached as Exhibit A, and are incorporated herein by reference.

4, Service of the Accusation was effective as a matter of law under the
provisions of Government Code section 11505, subdivision (c).

5. On or about November 13, 2007, the aforementioned documents were
returned by the U.S. Postal Service marked "Attempted Not Known”. Copies of the envelopes
returned by the United States Post Office are attached hereto as Exhibit B, and are incorporated
herein by reference.

6. Government Code section 11506 states, in pertinent part:

(¢) The respondent shall be entitled to a hearing on the merits if the

respondent files a notice of defense, and the notice shall be deemed a specific
denial of all parts of the accusation not expressly admitted. Failure to file a notice
of defense shall constitute a waiver of respondent's right to a hearing, but the
agency in its discretion may nevertheless grant a hearing.

7. Respondent failed to file a Notice of Defense within 15 days after service
upon her of the Accusation, and has therefore waived her right to a hearing on the merits of
Accusation No. 2008-149.

g. California Government Code section 11520, subdivision (a) states, in
pertinent part:

If the respondent either fails to file a notice of defense or to appear at the

hearing, the agency may take action based upon the respondent’s express
admissions or upon other evidence and affidavits may be used as evidence without
any notice to respondent,

9. Pursuant to its authority under Government Code section 11520, the Board
finds Respondent is in default. The Board will take action without further hearing and, based on
Respondent's express admissions by way of default and the evidence before it, contained in

Exhibits A and B, finds that the allegations in Accusation No. 2008-149 are true.
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10. The total costs for investigation and enforcement are $393.00 as of
December 14, 2007.
DETERMINATION OF ISSUES

L. Based on the foregoing findings of fact, Respondent Tracy René Onat has
subjected her Registered Nurse License No. 630087 to discipline.

2. A copy of the Accusation and the related documents and Declaration of
Service are attached.

3. The Board has jurisdiction to adjudicate this case by default.

4. The Board is authorized to revoke Respondent Tracy René Onat’s
registered Nurse License No. 630087 based upon violation of Business and Professions Code
section 2761, subdivision (a)(4) (out-of-state discipline), alleged in the Accusation.

ORDER

IT IS SO ORDERED that Registered Nurse License No. 630087, heretofore
issued to Respondent Tracy René Onat, also known as Tracy Onat, is revoked.

Pursuant to Government Code section 11520, subdivision (c), Respondent may
serve a written motion requesting that the Decision be vacated and stating the grounds relied on
within seven (7) days after service of the Decision on Respondent. The Board in its discretion

may vacate the Decision and grant a hearing on a showing of good cause, as defined in the

statute.
This Decision shall become effective on Y\/laf ch &7, 200%°
Itis so ORDERED February &7, 2008
FOR THE BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
Attachments:

Exhibit A: Accusation No.2008-149, Related Documents, and Declaration of Service
Exhibit B: Copies of Envelopes Returned by Post Office

03579110-8A2007102457
Onat. Default.wpd
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EDMUND G. BROWN JR., Attorney General
of the State of California

ALFREDO TERRAZAS
Senior Assistant Attorney General

ARTHUR D. TAGGART, State Bar No. 83047
Supervising Deputy Attorney General

California Department of Justice

1300 I Street, Suite 125

P.O. Box 944255

Sacramento, CA 94244-2550

Telephone: (916) 327-6819

Facsimile: (916) 324-5567

Attorneys for Complainant

BEFORE THE
< BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AF FAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 2c0& - 49
TRACY RENE ONAT
1400 Lake Washington Boulevard N. ACCUSATION

Apartment C 311
Renton, WA 98056

Registered Nurse License No. 630087

Respondent.

Complainant alleges:
PARTIES

1. Ruth Ann Terry, M.P.H., R.N. ("Complainant") brings this Accusatioh
solely in her official capacity as the Executive Officer of the Board of Registered Nursing
("Board"), Department of Consumer Affairs.

2. On or about Deceniber 12, 2003, the Board issued Régistered Nurse
License Number 630087 to Tracy René Onat, also known as Tracy Onat ("Respondent"). The
registered nurse license expired on January 31, 2005,
1
1
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STATUTORY PROVISIONS

3. Business and Professions Code ("Code") section 2750 provides, in
pertinent part, that the Board may discipline any licensee, including a licensee holding a
temporary or an inactive license, for any reason provided in Article 3 (commencing with section
2750) of the Nursing Practice Act.

4, Code section 2764 provides, in pertinent part, that the expiration of a
license shall not deprive the Board of jurisdiction to proceed with a disciplinary proceeding
against the licensee or to render a decision imposing discipline on the license. Under section
2811(b) of the Code, the Board may renew an eﬁpired license at any time within eigﬁt years after
the expiration.

5. Code section 2761 states, in pertinent part:

The board may take disciplinary action against a certified or licensed nurse
or deny an application for a certificate or license for any of the following:

(a) Unprofessional conduct, which includes, but is not limited to, the
following:

(4)  Denial of licensure, revocation, suspension, restriction, or any
other disciplinary action against a health care professional license or certificate by
another state or territory of the United States, by any other government agency, or
by another California health care professional licensing board. A certified copy of
the decision or judgment shall be conclusive evidence of that action,

COST RECOVERY

6. Code section 125.3 provides, in pertinent part, that thé Board may request
the administrative law judge to direct a licentiate found to have committed a violation or
violations of the licensing act to pay a sum not to exceed the reasonable costs of the mvestigation
and enforcement of the case.

CAUSE FOR DISCIPLINE
(Out-of-State Discipline)

7. Respondent’s registered nurse license is subject to disciplinary action
under Code section 2761, subdivision (a)(4) on the grounds of unprofessional _conduct in that, on
or about June 21, 2007, pursuant to the Findings of Fact, Conclusions of Law and Final Order of

Default (Failure to Respond), Docket No. 07-03-A-1072RN, in In the Matter of Tracy Onat

2




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Credential No. RN00134548, (attached hereto as Exhibit A), the State of Washington,
Department of Health, Nursing Care Quality Assurance Commission placed Respondent’s
Washington Registered Nurse License, No. RN00134548 on indefinite suspension for two years,
with reinstatement thereafter only upon satisfactory evidence that Respondent is clean and sober
for two consecutive years.
PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters

herein alleged, and that following the hearing, the Board of Registered Nursing issue a decision:

L Revoking or suspending Registered Nurse License Number 630087, issued
to Tracy René Onat, also known as Tracy Onat; b

T 2. Ordering Tfacy René Onat, also known as Tracy Onat, to pay the Board of
Registered Nursing the reasonable costs of the investigation and enforcement of this case,
pursuant to Code section 125.3; and,

3. Taking such other and further action as deemed necessary and proper.

DATED: _{[| 5 | 2]

g Zé T7 41, e 7
RUTH ANN TERRY, M.P.H, RN

Executive Officer

Board of Registered Nursing
Department of Consumer Affairs
State of California

Complainant

03579110-SA2007102457
Onat. Acc.wpd
be [10/17/2007)
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STATE OF WASHINGTON

DEPARTMENT OF HEALTH
Clympia, Washington 98504

RE: TRACY ONAT :
Docket No.:  07-03-A-1072RN
Document: FINDINGS OF FACT, CONCLUSIONS OF LAW AND FINAL
ORDER OF DEFAULT ’

Regarding your request for information about the above-named practitioner, certain
information may have been withheld pursuant to Washington state laws. While those
laws require that most records be disclosed on request, they also state that certain
information should not be disclosed. '

The following information has been withheld:

Information regarding an individual’s health care, including where they received
health care services, their medical condition, care provided, etc., pursuant to
RCW 42.56.360 (Public Records Disclosure) and RCW 70.02.020 (Medical
Records — Health Care Information Access and Disclosure)

if you have any questiohs or need additional information regarding the information that
was withheld, please contact:

Customer Service Center
-P.O. Box 47865

Olympia, WA 98504-7865
Phone: (360) 236-4700
Fax: (360) 586-2171

You may appeal the decision to withhold any information by writing to the Deputy
Secretary, Department of Health, P.O. Box 47890, Olympia, WA 98504-7890.

! Certify that this is a trus and eorrect copy of the
document on file with the State of Washington, Department
of HealtleAdjudicatlve Clerk Office.

pIcH YO0

Y utpl.'g D.sclabire gcord: . 0,:1\0(‘
thdrized Representative

: Jotjl.le Ootine u)

day of




STATE OF WASHINGTON
- DEPARTMENT OF HEALTH
NURSING CARE QUALITY ASSURANCE COMMISSION

In the Matter of : Docket No. 07-03-A-1072RN
TRACY ONAT FINDINGS OF FACT,
. Credential No. RN00134548 CONCLUSIONS OF LAW AND
. FINAL ORDER OF DEFAULT
Respondent |  (Failure to Respond)

This matter comes before the Health Law Judge, Presiding Officer for Final Order
of Default. Based on the record, the Presliding Officer, on designation by the Nursing
Care Quality Assurance Commission (Commission), now issues the following:

e

~

1: FINDINGS OF FACT
1.1 On August 3, 1999, the state of Washington issued Respondent a
credential to practice as a Registered Nurse. Respondent's credential is currently
active.
1.2 The Commission has filed the Declaration of Mary Dale, Health Service
Consuttant with attached exhibits. '
1.3 Onor about November 16, 2008, the Nursing Care Quality Assurance
Commission entered a Stipulation to Informal Disposition, In the matter of the License
to Practice as a Régistered Nurse of Tracy Onat, in Docket No. 06-10-A-1033RN
(Stipulation). The Stipulation required Respondent to 'comp'ly with the following
provision:
A Respondent shall seek a substance abuse evaluation through the
Washington Health Professional Services (WHPS) program and then, if
recommended, enter and comply with all aspects of WHPS. |f Respondent fails to
cooperate with WHPS during the initial substance abuse evaluation or comply with
any aspect of the Commission thereafter, it will be a violation of this
Stipulation to Informal Disposition and may result in the Commission taking further
disciplinary action against Respondent's credehtial. Respondent must contact the '
WHPS program and begin the evaluation process on or before fourteen (14) days

FINDINGS OF FACT, CONCLUSIONS OF LAW, : PAGE 10F 6
AND FINAL ORDER OF DEFAULT(Faifure to Respond)

DOCKET NO. 07-0 -A-107l RN OR,G'NAL



from the effective date of this Stipulation to Informal Disposition. Respondent shall
sign a release that allows the WHPS program to provide the Commission

monitoring records and/or reports pertaining to her participation in the program
Stipulation at Paragraph 2.1.

1.4 On orabout October 27, 2008, Respondent signed_

1.5 On or about January 5, 2007, sent a letter to
Respondent stating that she was out of compliance with — A
deadline of January 15, 2007, was given for Respondent to comply.

1.8 On or about January 9, 2007, the Nursing Care Quality Assurance
Commission sent a letter to Respondent stating that she was out of compliance, A

deadllne of January 23, 2007, was given for Respondent to comply with the Stipulation.
1.7 On January 26, 2007, th

sent a memorandum to Adena
Nolet, compliance officer, stating that Respondent's file was being closed due to her
non-compliance with her contract. Respondent failed to

Finally, Jlll was notified that Respondent had access to — and was
suspected of diverting ~ controlled substances at her place of employment.

1.8 The Nursing Care Quality Assurance Commission has not received a
response from Respondent.

1 9 On April 24, 2007, the Cornmlsslon served Respondent with a copy of the

follow:ng documents at Respondent's last known address
FINDINGS OF FACT, CONCLUSIONS OF LAW,

AND FINAL ORDER OF DEFAULT (Failure to Respand)
DOCKET NO. 07-09-A-1072RN

PAGE 2 OF 6

-



A.  Statement of Charges;
Notice of Opportunity for Sattlement and Hearing;

w

C. Answer fo Statement of Charges and Request for Settlement and
Hearing; _ .
D. Stipulated Findings of Fact, Conclusions of Law, and Agresd Order.

110 The Answer to the Statemerit of Charges was duein the Adjudicative
Service Unit by May 14, 2007.

111 To t:laté the Adjudicative Service Unit has not received an answer to the
Statement of Charges. On May 17, 2007, the Adjudicative Service Unit issued a Notice
of Failure to Respond. -

1.12 The Commission has no reason to believe Respondent is now or was in
active military service, or a dependent of a person in active military service at the time
the Statement of Charges was served, '

2: CONCLUSIONS OF LAW
2.1 The Commission has jurisdiction over Respondent and overthe subject
- matter of this case. RCW 18,130.040.

2.2 © Respondent did not file a response to the Statement of Charges within the
time allowed. WAC 246-11 -270(1)(a)(1) or WAC 246-11-270(3). Respondent is in default
and the Commission may issue a final order based on the evidence presentead.

RCW 18.130.090(1) and RCW 34.05.440.

2.3  Based upon the Findings of Fact, Respondent has committed
unprofessional conduct pursuant to RCW 18.130.180(g). _

2.4  Sufficient grounds -e?dst to take disciplinary action against Respondent's
credential. RCW 18.130.160 and 18.130.180.

i

Y

FINDINGS OF FACT, CONCLUSIONS OF LAWY, _ " PAGE3QF 6
AND FINAL ORDER OF DEFAULT {Failure to Respond)
COCKET NO. 07-08-A-1072RN



~3: ORDER
The COMMISSION ORDERS:
3.1 Respondent’s credential to practice as a registered nurse in the state of
Washington is INBERINIGELYZSUSPENDED.
3.2  Respondent shall immediately return all credential to the Commission within

ten (10) days of receipt of this Order.
3.3  Respondent may not submit a written petition for reinstatement of credential
for at least twenty-four (24) months from the effective date of this Order.
| 3.4 Upon request for reinstatement of credential, Respondent must provide
satisfactory evidence of being clean and sober for at least fwenty—four (24) consecutive
months immediately preceding any such petition. Evidence of being clean and sober
shall include but is not limited to observed blolog!ca'l fluid testing, compietion of
-chemical dependency treatment, participation in pro_fessional peer support groups and
NA/AA, and a recent (within 90 days) chemical dependency evaluation by a
- commission — approved evaluator, The evaluation shall include:
A. Respondent's condition or diagnosis:
B Conclusions and prognosis;
- C. Recommendations regarding the need for ongoing care and treatment;
D.  Professional opinion regarding Respondent's ability to practice nursing
with reasonable skill and safety.
3.5  Respondent shall assume all costs of complying with this Order.
3.6 The effective date of this Order is that date the Adjudicative Service Unit
places the signed order inte the U.S. mall. Respondent shall not submit any fees or
compliance documents until after the effective date of this Order.

4: NOTICE TO PARTIES
This Order is subject to the reporting requirements of RCW 18.130.1 10, Section
1128E of the Social Security Act, 45 CFR Part 61, and any other applicable
interstate/national reporting requirements. If adverse action is taken, it must be
reporied to the Healthcare Integrity Protection Data Bank.
Either Party may file a petition for reconsideration. RCW 34.05.461(3):

FINDINGS OF FACT, CONCLUSIONS OF LAW, PAGE 4 OF &
AND FINAL ORDER OF DEFAULT (Failure to Respond)
DOCKET NO. 07-09-A-1072RN



34.05.470. The petition must be filed within ten (10) days of service of this Order with:

Adjudicative Service Unit
. PO Box 47879
Olympia, WA 98504-7879
and a copy musl be sent to:

State of Washington
Department of Health
Nursing Care Quality Assurance Commission
PO Box 7864
Olympia WA 98504-7864

The petition must state the specific grounds upon which reconsideration is
requested and the relief requested. The petition for reconsideration Is considered ,
denied twenty (20) days after the petition Is filed if the ﬁd}udlcative Service Unit has ﬁbt
responded o, the petition or served written nofice of the date by which action will be -
taken on the petition.

A petition for judicial review must be filed and served within thirty (30) days after
service of this Order. RCW 34.05. 542. The procedures are identified in chapter 34.05
RCW, Part V, Judicial Review and Civil Enforcement. A petition for reconsideration is
not required before seeking judicial review. If a petition for réconsideration is filed,
however, the thirty (30) day period will begin to run upon the resolution of that petitlon
RCW 34.05.470(3).

{
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FINDINGS OF FACT, CONCLUSIONS OF LAW, PAGE 6 OF ¢
AND FINAL ORDER OF DEFAULT (Failure to Respond) ,
DOCKET NO. 07-09-A-1072RN



The Order remains In effect even if a petition for reconsideration or petition for
review is filed. "Filing” means actual recelpt of the document by the Adjudfcative
Service Unit. RCW 34.05.010(6). This Order was “served” upon you on the day it was
deposited in the United States mail. RCW 34.05.010(19).

DATED:

Towz,. T , 2007.

STATE OF WASHINGTON

- DEPARTMENT OF HEALTH.

NURSING CARE QUALITY ASSURANCE
COMMISSION

HEALTH
PRESID

PRESENTED BY:

\\Z
LAWRENCE J. BERG, WSBA#22334
DEPARTMENT OF HEALTH STAFF A

DTTéM“‘m oo

wJODGE
OFFICER )

|_LFOR INTERNAL USE ONLY:

PROGRAM NO. 2007-02-0047RN |

FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND FINAL ORDER OF DEFAULT (Faliure to Respond)
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